
 

 
Faculty Scholarship 

2014-2015 (and forthcoming) 
  

Azizah Al-Hibri 

1 THE ISLAMIC WORLDVIEW: ISLAMIC JURISPRUDENCE – AN AMERICAN MUSLIM PERSPECTIVE 

(ABA Book Publishing 2014). 

  

Steve Allred 

Not My Job: Determining the Bounds of Public Employee Protected Speech, 65 LAB. L.J. 189 (2014). 

  

Margaret Bacigal 

VIRGINIA PRACTICE SERIES: JURY INSTRUCTIONS (West 2013-2014 & 2014-2015) (with Ronald J. 

Bacigal). 

  

Ronald Bacigal 

VIRGINIA PRACTICE SERIES: CRIMINAL OFFENSES AND DEFENSES (West 2013-2014 & 2014-2015). 

VIRGINIA PRACTICE SERIES: CRIMINAL PROCEDURE (West 2013-2014 & 2014-2015). 

VIRGINIA PRACTICE SERIES: JURY INSTRUCTIONS (West 2013-2014 & 2014-2015) (with Margaret 

Bacigal). 

  

W. Wade Berryhill 

VIRGINIA PRACTICE: REAL ESTATE CLOSINGS (West 2013-2014 & 2014-2015) (with Michael 

Hernandez). 

  

Paul Birch 

Of Valentines, Diamonds, Emeralds and Peanuts: Heart Balm in Virginia, VA. LAW., Feb. 2015, at 23. 

Tribute To Gail F. Zwirner, 49 U. RICH. L. REV. 1007 (2015). 

  

Carol Brown 

The Categorical Lucas Rule and the Nuisance and Background Principles Exception, 30 TOURO L. REV. 349 

(2014). 

JUERGENSMEYER'S SUM AND SUBSTANCE AUDIO ON PROPERTY (West Academic Publishing 2014). 

PLANNING AND CONTROL OF LAND DEVELOPMENT: CASES AND MATERIALS (LexisNexis 9th ed., 

forthcoming 2016) (with Daniel R. Mandelker, Dwight Merriam, Peter Salsich, Nancy Stroud, 

Stuart Meck, and Julie Tappendorf). 
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Hamilton Bryson 

REPORTS OF CASES IN THE COURT OF CHANCERY FROM THE TIME OF LORD HARCOURT (1710-

1714) (2014). 

REPORTS OF CASES IN THE COURT OF CHANCERY IN THE TIME OF KING JAMES II (2015). 

REPORTS OF CASES IN THE COURT OF EXCHEQUER IN THE TIME OF KING GEORGE I (1714-1727) 

(2014). 

VIRGINIA CIRCUIT COURT OPINIONS (LexisNexis vols. 86, 87 (2014) & 89 (2015) (ed.).  

Virginia Law Reports, in 54 AM. J. LEGAL HIST. 107 (2014). 

  

Tara Casey 

Public Policy Research & Drafting: A Pro Bono and Law Library Collaboration, VA. LAW., Oct. 2014, at 53 

(with Suzanne Corriell). 

  

Dale Cecka 

Abolish Anonymous Reporting to Child Abuse Hotlines, 64 CATH. U. L. REV. 51 (2015). 

The Civil Rights of Sexually Exploited Youth in Foster Care, 117 W. VA. L. REV. 1225 (2015). 

Commentary for Price Waterhouse v. Hopkins, in FEMINIST JUDGMENTS: REWRITTEN OPINIONS OF 

THE UNITED STATES SUPREME COURT (Kathryn Stanchi et. al. eds., Hart Publishing, 

forthcoming 2015). 

EDUCATION & PRACTICE (Newsletter of the Virginia State Bar, Education of Lawyers Section) 

(editor). 

Op-Ed, How Child Abuse Hotlines Hurt the Very Children They are Trying to Protect, WASHINGTON POST, 

May 6, 2015. 

  

Henry Chambers 

The McDonnell Trial: A Clarification of Corruption Law or A Confused Application of Corruption Law, 48 U. 

RICH. L. REV. ___ (forthcoming 2015). 

The President As Spiritual Leader: Pardons, Forgiveness, Mercy and Justice, in FRONTIERS IN SPIRITUAL 

LEADERSHIP (Scott Allison, Craig Kocher & George Goethals eds.) (Palgrave forthcoming 

2015). 

The Problems Inherent in Litigating Employer Free Exercise Rights, ___ COLO. L. REV. ___ (forthcoming 

2015). 

Reading Explicit Expansions of Title VII Narrowly, 95 BOSTON U.L. REV. 781 (2015). 

The Supreme Court Chipping Away at Title VII: Strengthening It or Killing It?, 74 LA. L. REV. 1161 (2014). 

  

Suzanne Corriell 

Book Review, 106 LAW LIBR. J. 598 (2014) (reviewing Emily Finch and Stefan Fafinski’s 

EMPLOYABILITY SKILLS FOR LAW STUDENTS (2014). 
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Public Policy Research & Drafting: A Pro Bono and Law Library Collaboration, VA. LAW., Oct. 2014, at 53 

(with Tara Casey). 

  

Christopher Cotropia 

Copyright’s Topography: An Empirical Study of Copyright Litigation, 92 TEXAS L. REV. 1981 (2014) (with 

James Gibson). 

The Dominance of Teams in the Production of Legal Knowledge, 124 YALE L.J. FORUM 18 (2014) (with Lee 

Petherbridge). 

  

Empirical Analysis of Patent Validity, in RESEARCH HANDBOOKS ON THE ECONOMICS OF 

INTELLECTUAL PROPERTY LAW (2015) (with Ronald Mann). 

Is Patent Claim Interpretation Deference or Correction Driven?, 2014 BYU L. REV. __ (forthcoming 2015). 

Predictability and KSR’s Fundamental Change to Nonobviousness in Patent Law, 20 MICH. TELECOMM. & 

TECH. L. REV. 391 (2014). 

Should Your Law Review Article Have an Abstract and Table of Contents?, 83 MISS. L. J. ___ (forthcoming 

2015) (with Lee Petherbridge). 

Unpacking Patent Assertion Entities (PAEs), 99 MINN. L. REV. 649 (2014) (with Jay Kesan & David 

Schwartz). 

  

John Douglass 

Death As a Bargaining Chip: Plea Bargaining and the Future of Virginia’s Death Penalty, 49 U. RICH. L. REV. 

873 (2015). 

  

Joel Eisen 

Demand-Side Programs in Wholesale Electricity Markets, in DELIVERING ENERGY POLICY IN THE EU 

AND THE US: A MULTI-DISCIPLINARY READER (Edinburgh Univ. Press forthcoming 2015). 

ENERGY, ECONOMICS AND THE ENVIRONMENT: CASES AND MATERIALS (Eisen et al. eds., 

Foundation 2015).  

Linking Legal Framework Design And Consumer Acceptance of the Smart Grid to Risk Theory, in SMART GRID 

LAW AND POLICY (Seoul National University, Seoul, Korea forthcoming 2015) (with Emily 

Hammond). 

Mitigation of Climate Impacts in the Electricity Sector, in RESEARCH HANDBOOK ON CLIMATE CHANGE 

MITIGATION LAW (Edward Elgar Publishing 2015). 

An Open Access Distribution Tariff: Removing Barriers to Innovation On the Smart Grid, 61 UCLA L. REV. 

1712 (2014). 

Stigmatized Sites and Urban Brownfields Redevelopment, in THE OXFORD HANDBOOK OF LAND 

ECONOMICS (Joshua M. Duke and JunJie Wu eds., Oxford U. Press 2015). 

Tackling Climate Change: Don’t Forget Energy Efficiency, N.Y.L.J., July 10, 2014 (with Todd S. Aagaard). 
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David Epstein 

BANKRUPTCY (West 4th ed 2015) (with Bruce Markell, Lawrence Ponoroff & Steve Nickles).  

BUSINESS STRUCTURES (West 4th ed  2015) (with Rich Freer, Mike Roberts & George Shepherd). 

CONTRACT: MAKING AND DOING DEALS (West 4th ed. 2014) (with Bruce Markell & Lawrence 

Ponoroff). 

Extrinsic Evidence, Parol Evidence, the Parol Evidence Rule:  A Call for Courts to Use the Reasoning of the 

Restatements Rather than the Rhetoric of Common Law, 44 N.M. L. REV. 49 (2014) (with Tim Archer & 

Shalayne Davis). 

Not Just Anna Nicole Smith, the Importance of Cleavage in Bankruptcy, 31 EMORY BANKR. DEV. J. 15 (2014) 

(with Casey Arial & David Smith). 

  

Jessica Erickson 

FREQUENT FILERS: THE PROBLEMS OF SHAREHOLDER LAWSUITS AND THE PATH TO REFORM (U.S. 

Chamber Institute for Legal Reform 2014) (with Adam Pritchard & Steven Choi). 

The Market for Leadership in Corporate Litigation, ___ ILL. L. REV. ___ (forthcoming 2015). 

  

William Fisher 

Obligations and Potential Liabilities of Attorneys in Public and Private Offerings, in VENTURE CAPITAL & 

PUBLIC OFFERING NEGOTIATION (3d ed. 2014 supp.). 

Predicting a Heart Attack: The Fundamental Opacity of Extreme Liquidity Risk, 86 TEMPLE L. REV. 465 

(2014). 

  

David Frisch 

THE COMMERCIAL LAW OF INTELLECTUAL PROPERTY, ANNUAL SUPPLEMENTS (Aspen 2013-2015) 

(with Peter Alces et al.). 

The Compensation Myth and U.C.C. Section 2-713, 80 BROOK. L. REV. 173 (2014). 

Vols. 4, 4A, 5, 6 LAWRENCE'S ANDERSON ON THE UCC (West 2014). 

  

James Gibson 

Copyright’s Topography: An Empirical Study of Copyright Litigation, 92 TEXAS L. REV. 1981 (2014) (with 

Christopher Cotropia).  

Death Penalty Drugs and the International Moral Marketplace, 103 GEO. L.J. __ (forthcoming 2015) (with 

Corinna Lain). 

  

Chiara Giorgetti  

The Arbitral Tribunal: Selection and Replacement of Arbitrators, in LITIGATING INTERNATIONAL 

INVESTMENT DISPUTES: A PRACTITIONER’S GUIDE (Brill Nijholl 2014). 
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CHALLENGES AND RECUSAL OF ARBITRATORS AND JUDGES IN INTERNATIONAL COURTS AND 

TRIBUNALS (C. Giorgetti ed., Brill Nijhoff forthcoming 2015). 

The Challenge and Recusal of Judges of the International Court of Justice, in CHALLENGES AND RECUSAL OF 

ARBITRATORS AND JUDGES IN INTERNATIONAL COURTS AND TRIBUNALS (C. Giorgetti ed., Brill 

Nijhoff forthcoming 2015). 

Horizontal and Vertical Relationships of International Courts and Tribunals - How Do We Address Their 

Competing Jurisdiction? 30 ICSID REV. – FOREIGN INVESTMENT L.J. 98 (2015). 

International Decisions: The Yukos Arbitrations (Hulley Enterprises Limited (Cyprus) v. The Russian 

Federation, Yukos Universal Limited (Isle of Man) v. The Russian Federation, Veteran 

Petroleum Limited (Cyprus) v. The Russian Federation, 109 AM. J. INT’L L. ___ (forthcoming 

2015). 

Judicial and Quasi-Judicial Bodies, in OXFORD HANDBOOK ON INTERNATIONAL ORGANIZATIONS 

(Oxford University Press 2015). 

LITIGATING INTERNATIONAL INVESTMENT DISPUTES (Brill Nijhoff 2014) (editor). 

Review, Robert Kolb, The International Court of Justice (Hart Publishing 2013), 109 AM. J. INTER’L 

L. ___ (forthcoming 2015). 

Is the Truth in the Eyes of the Beholder? The Perils and Benefits of Empirical Research in International Investment, 

12 SANTA CLARA J. INT’L L. 263 (2014). 

Using International Law in Somalia’s Post-Conflict Reconstruction, 53 COLUM. J. TRANSNAT’L L. 1 (2014). 

Who Decides Who Decides in International Investment Arbitration?, 35 U. PA. J. INT’L L. 431 (2014). 

  

Meredith Harbach 

Childcare Market Failure, ___ UTAH L. REV. ___ (forthcoming 2015). 

Nudging Parents, __ J. GENDER RACE & JUST. __ (forthcoming 2015).  

  

Mary Heen  

Nondiscrimination in Insurance: The Next Chapter, 49 GA. L. REV. 1 (2014). 

  

Ann C. Hodges 

Cultural Determinants of Workplace Arbitration in the United States and Italy, 23 TUL. J. INT’L & COMP. L. 

37 (2014) (with Maurizio Del Conte).  

Trilogy Redux: Using Arbitration to Rebuild the Labor Movement, 98 MINN. L. REV. 1682 (2014). 

Union Representation in Employment Arbitration, in BEYOND ELITE LAW: ACCESS TO CIVIL JUSTICE FOR 

AMERICANS OF AVERAGE MEANS (Samuel Estreicher & Joy Radice eds., Cambridge University 

Press 2014). 

Working with Cancer: How the Law Can Help Survivors Maintain Employment, 90 WASH. L. REV. __ 

(forthcoming 2015). 
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Joyce Manna Janto 

E-Mail, Metadata, and Clouds, Oh My! – Recent Changes to the Model Rules of Professional Conduct, VA. LAW., 

Aug. 2014, at 32.  

  

John Paul Jones 

Administrative Law, 49 U. RICH. L. REV. 1 (2015) (with John Mohrmann). 

  

Corinna Lain 

Death Penalty Drugs and the International Moral Marketplace, 103 GEO. L.J. __ (forthcoming 2015) (with 

James Gibson). 

God, Civic Virtue and the American Way: Reconstructing Engel, 67 STAN. L. REV. 479 (2015). 

The Highs and Lows of Wild Justice, 50 TULSA L. REV. 503 (2015). 

The Polics of Botched Executions, 49 U. RICH. L. REV. 825 (2015). 

  

Valerie L’Herrou 

Advising 1L Students on Becoming Competitive for Public Interest Summer Positions, NALP BULLETIN, Nov. 

2014, at 19.  

  

Julie McConnell 

The Disposition Hearing, in JUVENILE LAW AND PRACTICE IN VIRGINIA (VA CLE 4th ed., 2014).  

JUVENILE JUSTICE UPDATE (editor) (with Adrienne Volenik). 

  

Shari Motro 

THE INCOME TAX MAP (West 13th ed. 2014). 

The Price of Pleasure, in IN SEARCH OF COMMON GROUND ON ABORTION: FROM CULTURE WAR TO 

REPRODUCTIVE JUSTICE (Meredith Esser et al. eds., Ashgate 2014). 

The Three-Act Argument: How To Write a Law Article That Reads Like a Good Story, 64 J. LEGAL EDUC. 

707 (2015). 

Scholarship Against Desire, 27 YALE J.L. & HUMAN. 115 (2015).   

  

Kristen Osenga. 

Debugging Software’s Schemas, 82 GEO. WASH. L. REV. 1832 (2014). 

Formerly Manufacturing Entities: Piercing the “Patent Troll” Rhetoric, 47 CONN. L. REV. 435 (2014). 

Sticks and Stones: How the FTC’s Name-Calling Misses the Complexity of Licensing-Based Business Models, ___ 

GEO. MASON L. REV. ___ (forthcoming 2015). 

Still Aiming At the Wrong Target: A Case for Business Method and Software Patents From a Business Perspective, 

in PERSPECTIVES ON PATENTABLE SUBJECT MATTER (Michael Abramowicz et al. eds., 

Cambridge University Press 2014).  
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John Pagan 

English Statutes in Virginia, 1660-1714, in LAW AND LEGAL LITERATURE IN EARLY VIRGINIA (chapter 

4) (Warren M. Billings & Brent Tarter eds., forthcoming). 

  

Wendy Collins Perdue 

Personal Jurisdiction and the Beetle in the Box, reprinted in JURISDICTION AND PRIVATE INTERNATIONAL 

LAW (2014). 

  

John Preis 

How the Federal Cause of Action Relates to Rights, Remedies and Jurisdiction, ___ FLA. L. REV. ___ 

(forthcoming 2015). 

  

Emmeline Reeves 

The Enhancement of Law School Education through Incorporation of Elements of Bar Exam Preparation, ___ J. 

LEGAL. EDUC. ___ (forthcoming 2015). 

  

Kimberly J. Robinson 

Disrupting Education Federalism, 92 WASH. U. L. REV. ___ (forthcoming 2015). 

THE ENDURING LEGACY OF RODRIGUEZ: CREATING NEW PATHWAYS TO EQUAL EDUCATIONAL 

OPPORTUNITY (Harvard Educ. Press, forthcoming 2015) (co-editor with Charles J. Ogletree).  

How Reconstructing Education Federalism Could Help to Fulfill the Aims of Rodriguez, in THE ENDURING 

LEGACY OF RODRIGUEZ: CREATING NEW PATHWAYS TO EQUAL EDUCATIONAL 

OPPORTUNITY (Harvard Educ. Press, forthcoming 2015).  

  

Noah Sachs 

Climate Change Triage, 44 ENVTL. LAW 993 (2014). 

Credit Default: The Limits of Energy Efficiency Markets in Climate Change Law, __ ILL. L. REV. __ 

(forthcoming 2015).   

The Shift in Power in the European Union and Its Consequences For Energy and the Environment, in 

INTERNATIONAL ENVIRONMENTAL LAW: A PRACTITIONER’S GUIDE TO THE LAWS OF THE 

PLANET (2014). 

A STRATEGY TO PROTECT VIRGINIANS FROM TOXIC CHEMICALS (2014) (monograph) (with Ryan P. 

Murphy). 
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Andrew Spalding 

The Brazil Olympic Anti-Corruption Report, __ RICH. J. GLOBAL L. & BUS. __ (forthcoming 2016) (with 

Patrick Barr, Albert Flores, Shaun Freiman, Kat Gavin, Tyler Klink, Carter Nichols, Ann Reid, 

and Rina Van Orden). 

Bribery’s Victims, in CORRUPTION, BUSINESS LAW, AND BUSINESS ETHICS (University of Chicago 

Press forthcoming 2015). 

Corruption, Corporations, and the New Human Right, 91 WASH. U. L. REV. 1365 (2014). 

Deconstructing Duty-Free:  Investor-State Arbitration as Private Anti-Bribery Enforcement, __ U.C. DAVIS L. 

REV.__ (forthcoming 2015). 

Freedom from Official Corruption as Human Right, BROOKINGS INSTITUTION WHITE PAPER, 2015 (with 

Matthew Murray). 

From the 2014 World Cup to the 2016 Olympics:  Brazil’s Role in the Global Anti-Corruption Movement, 21 

SW. J. INT’L L. __,” (forthcoming 2015) (with Patrick Barr, Albert Flores, Shaun Freiman, Kat 

Gavin, Tyler Klink, Carter Nichols, Ann Reid, and Rina Van Orden). 

The Problem of Deterring Extraterritorial Crime (solicited symposium piece), 17 CHAP. L. REV. 355 

(2014). 

Restorative Justice for Multinational Corporations, ___ OHIO ST. L.J. ___ (forthcoming 2015). 

Rio 2016 and the Birth of Brazilian Transparency, in CORRUPTION AND INTERNATIONAL SPORT 

(Transparency International ed. forthcoming 2015) (with Patrick Barr, Albert Flores, Shaun 

Freiman, Kat Gavin, Tyler Klink, Carter Nichols, Ann Reid, and Rina Van Orden). 

  

Jonathan Stubbs 

A Demographic History of Federal Judicial Appointments by Gender and Race: 1789-2011, 25 BERKELEY LA 

RAZA L.J. ___ (forthcoming 2015). 

Modern “Sappers and Miners”: The Roberts Court and the Civil Rights Act of 1964, ___ U. RICH. J. L. & PUB. 

INT. ___ (forthcoming 2015). 

OUT OF THE BOAT: TRUSTING GOD IN THE MIDST OF LIFE’S STORMS (2014). 

  

Peter Swisher  

“I Now Pronounce You Husband and Wives”: The Case for Polygamous Marriage After United States v. 

Windsor and Burwell v. Hobby Lobby Stores, 29 BYU J. PUB. L. 299 (2015). 

VIRGINIA PRACTICE SERIES: FAMILY LAW: THEORY, PRACTICE, AND FORMS (West rev. ed. 2015) 

(with James Cottrell and Lawrence Diehl). 

VIRGINIA PRACTICE SERIES: TORT AND PERSONAL INJURY LAW (West rev. ed. 2015) (with Robert 

Draim and David Hudgins).  

Wagering On the Lives of Strangers: The Insurable Interest Requirement in the Life Insurance Secondary Market, 

___ TORT TRIAL & INS. PRAC. L.J. ___ (forthcoming 2015). 
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“Why Won’t Homeowners Insurance Cover My Loss?”: Reassessing Property Insurance Concurrent Causation 

Coverage Disputes, 88 TULANE L. REV. 515 (2014) (reprinted in 64 DEF. L.J. 1 (2015)). 

  

Mary Tate 

CRIMINAL LAW AND PROCEDURE: AN OVERVIEW  (Cengage Learning 4th ed. 2014) (with Ronald J. 

Bacigal).   

Temporal Arbitrariness: A Back to the Future Look At a 25 Year Old Death Penalty Trial, 49 U. RICH. L. 

REV. 939 (2015). 

  

Carl Tobias 

Certiorari and the Marriage Equality Cases, 4 U. MICH. J.L. REF. 28 (2015). 

Considering Patricia Millett for the D.C. Circuit, 4 WAKE FOREST L. REV. ONLINE 11 (2014). 

Filling the D.C. Circuit Vacancies, 91 INDIANA L.J. __ (forthcoming 2015). 

Filling the District Of Arizona Vacancies, 56 ARIZ. L. REV. SYL. 4 (2014). 

Filling the Federal Appellate Court Vacancies, 17 U. PA. J. CONST. L. __ (forthcoming 2015). 

  

Judicial Selection in Congress’ Lame Duck Session, 90 IND. L.J. SUPP. 52 (2015). 

Marriage Equality Comes to Virginia, 49 U. RICH. L. REV. 1193 (2015). 

The Republican Senate and Regular Order, 101 IOWA L. REV. BULL. __ (forthcoming 2015). 

  

Adrienne Volenik 

JUVENILE JUSTICE UPDATE (editor) (with Julie McConnell). 

  

Kevin Walsh 

Addressing Three Problems in Commentary on Catholics at the Supreme Court by Reference to Three Decades of 

Catholic Bishops’ Amicus Briefs, 26 STAN. L. & POL’Y REV. __ (forthcoming 2015). 

In the Beginning There Was None, __ NOTRE DAME L. REV. __ (forthcoming 2015). 

Judge Posner, Judge Wilkinson, and Judicial Critique of Constitutional Theory, 90 NOTRE DAME L. REV. 633 

(2015). 

Observations on MacDonald v. Moose, 65 S.C. L. REV. 951 (2014). 

  

W. Clark Williams, Jr.  

Dedication to Dean Timothy L. Coggins, 49 U. RICH. L. REV. 1003 (2015). 

  

  

  

  

  


